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Gender identity
> Policy template: Preventing discrimination against transgender employees 
This template supplements information provided in the Commission’s guideline Transgender people at work: Complying with the Equal Opportunity Act 2010 in employment. It will help you to create your own workplace policy on discrimination against transgender employees.
You should include your employees, including transgender workers, in the process of developing your policy. Once you have developed the policy, you should make sure all your employees know about it and can access it.
This template covers topics relevant to discrimination based on gender identity under the Equal Opportunity Act 2010. You may wish to customise, add or remove topics.

Read the instructions below to create your own document, and delete this page from your final version.

You can adopt a separate policy dealing with gender identity discrimination or build this information into your general equal opportunity policy.
Instructions:

1. Where you see <Business name> replace it with your business’s legal trading name. The quickest way to do this is to use the Edit > Replace function.

2. Where you see [Guidance note (delete this later)] read and then delete the text. We’ve added guidance notes to help you complete the template. They are not intended to be part of your final version.

3. Once you have finished work on the template, delete this instruction page.

4. Finally, refresh the page numbers in the table of contents. Right mouse click on the table of contents > choose ‘Update Field’ > choose ‘Update entire table’.

5. You may wish to print this document on letterhead or add your logo.

Need more information?

Take a look at our training and consultancy services online at
humanrightscommission.vic.gov.au/education
Talk to someone at the Commission:
Enquiry Line
1300 292 153
TTY 

1300 289 621
Interpreters
1300 152 494
Email

employers@veohrc.vic.gov.au
Note: delete this page once you complete the template.
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Scope

This policy applies to:

· board members and company directors
· all staff, including: managers and supervisors; full-time, part-time or casual, temporary or permanent staff; job candidates; student placements, apprentices, contractors and sub-contractors
· how <Business name> provides services to clients and how it interacts with other members of the public

· all aspects of employment, recruitment and selection; conditions and benefits; training and promotion; task allocation; shifts; hours; leave arrangements; workload; workplace environment; equipment and transport

· on-site, off-site or after hours work; work-related social functions; conferences – wherever and whenever staff may be as a result of their <Business name> duties

· staff treatment of other staff, of clients, customers and other members of the public encountered in the course of their <Business name> duties
· Volunteers, who are protected from sexual harassment under the Equal Opportunity Act.
Aims

[Guidance note (delete this later): This section could also directly quote from relevant parts of your business’s vision, mission or values.]
<Business name> is committed to providing a safe, supportive and respectful environment for staff, customers, clients and members of the public regardless of their gender identity.

All <Business name> staff are required to treat others with dignity, courtesy and respect.
<Business name> is committed to providing an inclusive environment for all staff. <Business name> values diversity among its staff and will not tolerate discrimination against employees based on their gender identity.
Staff rights and responsibilities

It is against the law to discriminate against someone based on their gender identity. Under the Equal Opportunity Act, gender identity refers to a person of one sex identifying as a member of the other sex by assuming characteristics of the other sex on a genuine basis. This may be through medical intervention, style of dressing or otherwise; or because the person is living, or seeks to live, as a member of the other sex. 

It is also against the law to discriminate against a person of indeterminate sex (an intersex person) who identifies as a particular gender.
All staff have the same rights and responsibilities when it comes to discrimination based on gender identity.

All incidents of discrimination – no matter how large or small or who is involved – require employers and managers to respond quickly and appropriately.

A complaint of discrimination can be made using <Business name>’s Workplace complaint resolution policy and procedure. [Guidance note (delete this later): link to relevant policy and procedure.] 
Definitions

Sex refers to being male, female or intersex.
Transgender 
‘Transgender’ is an umbrella term that refers to a person whose gender identity is different from their physical sex at birth, or the physical sex assigned to them at birth.  
Transitioning refers to the process where a transgender person commences living as a member of another sex. This is sometimes referred to as the person ‘affirming’ their gender because transitioning means the person starts living in what they identify as their true gender. This may occur through medical intervention, style of dressing, or anything else that indicates an intention to commence living permanently as a member of another sex.

Individuals may transition in different ways. For example, not all will choose to have sex affirmation surgery for a range of reasons including the availability, cost and desire for surgery.
[Guidance note (delete this later): You may wish to provide other key terms in this section.]
Examples of discrimination based on gender identity

· deliberately using incorrect names or pronouns (such as ‘he’ instead of ‘she’)
· invasive, inappropriate questioning about a person’s physical characteristics or their sex life (this may also constitute sexual harassment)
· any form of harassment or bullying, including ridiculing or ignoring someone because of their gender identity
· denying someone training and promotion opportunities because of their gender identity
· Changing the nature of someone’s job, such as taking someone off customer service duties, because of their gender identity.
Transitioning employees

<Business name> will develop a formal plan in consultation with transitioning employees if the employee wishes to do so. The content of the plan should be determined through discussions between management staff, the employee and any other support people the employee would like to attend.
Transition plans will include information relating to name changes, dress code, and the use of toilets and other facilities. 
<Business name> will also develop a management plan for the whole workplace. The management plan may include relevant information gathered from the process of developing a personalised transition plan for individual employees and include information on:

· supports for all staff members
· communicating relevant information to other employees
· protecting privacy and confidentiality for transitioning employees 

· dealing with any questions or concerns from employees.
[Guidance note (delete this later): you may wish to provide further information on what to include in a management plan based on your consultations to develop this policy]
The aim of a management plan is to ensure transitioning employees are treated with respect and dignity, any concerns from employees are addressed, and the workplace remains free from discrimination, harassment and unfair treatment.
Privacy and confidentiality 

Employees must respect privacy and confidentiality in relation to transgender employees. (see Privacy policy [Guidance note (delete this later): link to relevant policy and procedure])
Use of toilets and facilities 

Employees are entitled to use toilets and other facilities that are appropriate to their affirmed gender. Any staff members who have concerns about the use of toilets and facilities should raise these with the Equal Opportunity Contact Officers or with management.
Resolving issues at <Business name>
<Business name> strongly encourages any staff member who believes they have been discriminated against, bullied or harassed, sexually harassed, vilified or victimised to take appropriate action (see Complaint resolution procedure [Guidance note (delete this later): link to relevant policy and procedure]). Please do not suffer in silence.
Staff members who witness another employee being discriminated against, bullied or harassed, sexually harassed, vilified or victimised should also take appropriate action to
Staff who do not feel safe or confident to take such action may seek assistance from [Guidance note (delete this later): list contacts.] for advice and support or action their behalf. 

Equal opportunity contact officers 
[Guidance note (delete this later): keep this section if your business has equal opportunity contact officers.]
Contact officers are staff members who have been trained to provide confidential and impartial information and support to help staff make an informed decision about how to try to resolve an issue.
Contact officers will not solve the problem for you, but they can be a very useful sounding board for you to reflect on your situation, provide a new perspective and help you make a practical and effective decision that meets your needs.
The contact officers at <Business name> are [Guidance note (delete this later): list names and contact details.]
Employee assistance program 
[Guidance note (delete this later): keep this section if relevant]
<Business name> staff are entitled to a certain amount of free, professional counselling from our employee assistance program. To access the employee assistance program, contact [Guidance note (delete this later): provide contact details to access this service.]
Employee assistance program counselling is confidential and nothing discussed with a counsellor will be communicated back to <Business name>. Employee assistance program counselling is available free to <Business name> staff regardless of whether the issue is related to a workplace problem or some other issue for the staff member.
Other relevant <Business name> policies

Staff, especially managers and supervisors, are encouraged to read this policy in conjunction with other relevant <Business name> policies, including [Guidance note (delete this later): list relevant policies.]
· Workplace equal opportunity policy
· Sexual harassment policy

· Flexible work arrangements policy

· Occupational health and safety policy
· Workplace complaint resolution policy and procedure
· Discipline procedure

· Mission, vision and values statements

· Enterprise bargaining agreements [Guidance note (delete this later): list relevant agreements.]
· Service agreement [Guidance note (delete this later): any document that outlines the rights of clients and customers to complain about the service they are receiving.]
More information

If you have a query about this policy or need more information please contact [Guidance note (delete this later): list contacts].
*
*
*
*
*
*
*
Review details

This policy adopted by <Business name> on [insert date]
This policy last updated: [insert date]
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